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U. S., 444; Evans v. Prothero, 1 De G., M. & G., 572. But it is the general 
rule that to satisfy the statute a memorandum must state the contract 
with such certainty that its essentials can be known from the note itself, or 
by a reference contained in it to some other writing, without recourse to 
parol proof. Oakman v. Rodgers, 120 Mass., 214; Gault v. Stormont, 51 
Mich., 636; Browne, Stat, of Fr. (5th ed.), sec. 371 a. The express stipu- 
lations of the oral contract must appear. Thus, the price agreed to be 
paid for the property must be stated, where the oral contract contained 
such a term. Grace v. Denison, 114 Mass., 16; McElroy v. Buck, 35 Mich., 
434; Williams v. N orris, supra. So, too, where credit is given, it must be 
set out, as it has been held to be an essential term of the contract of sale. 
Morton v. Dean, 13 Met. (Mass.), 385 ; Davis v. Shields, 26 Wend. (N. Y.), 
341. The memorandum need not state any time or place for the perform- 
ance of the contract, in the absence of such stipulation in the oral contract. 
Salmon Falls Mfg. Co. v. Goddard, 14 How. (U. S.), 446; Kriete v. Myer 
& Co., 61 Md., 558. It would seem from the above that the rule in the 
principal case is based on sound logic, for the purpose of the statute, viz., 
to prevent fraud and perjury, can best be accomplished when all the essen» 
tial terms of oral contract are stated in the written memorandum. That 
time of payment is such an essential term of a contract, see Nelson v. 
Shelby Mfg. & Impr. Co., 96 Ala., 515; Elliot v. Barrett, 144 Mass., 256; 
O'Donell v. Leeman, 43 Me., 158 ; Harvey v. Burhans, 91 Wis., 348. 



Insurance — Life Insurance — Conditions.— Edmonds v. Mutual Life 
Insurance Co., 144 N. W. (S. D.), 718. — The application for a life insur- 
ance policy provided that for the period of one year following the date of 
issue the insured should not engage in certain extra hazardous occupa- 
tions. The policy provided that it was free from restrictions after one 
year from date of issue. The insured engaged in a prohibited occupation 
before the expiration of one year. Held, such occupation did not wholly 
avoid the policy, but merely suspended it while the insured was engaged in 
the extra-hazardous occupation, or, if the prohibited occupation contin- 
ued, up to the time when by the terms of the policy the restriction was 
removed. 

Forfeitures of insurance policies are not favored and conditions which 
work forfeitures should be strictly construed against the party making 
them. May on Insurance (3rd ed.), sec. 367. They are enforced only 
when there is the clearest evidence that a forfeiture was meant by the 
stipulation of the parties. Helme v. Phila. Ins. Co., 61 Pa., 107; Phenix 
Ins. Co. v. Holcombe, 57 Neb., 622. A more liberal construction will be 
given in favor of the beneficiary with respect to conditions subsequent 
than to conditions precedent to the loss. Woodmen Accd. Ass'n v. Pratt, 
62 Neb., 673. If under all the circumstances the insured has exercised 
due diligence to comply with conditions subsequent and has not been neg- 
ligent, by the great weight of authority the policy continues in force and 
the insured or beneficiary may recover. Simmons v. Traveller's Ass'n, 
112 N. W. (Neb.), 365; Foster v. Fidelity & Casualty Co., 75 N, W. 
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(Wis.), 69; Simmons v. Traveller's Ass'n, 71 N. W. (la.), 254. There are 
however some authorities contra. Gamble v. Accident Ins. Co., 4 Ir. R. C. 
L., 204; Patton v. Employer's Assn. Corp., 20 Law Rep. (Irish), 93. In 
policies containing a forfeiture clause, if the insured committed suicide 
the courts have very generally refused to enforce the forfeiture clause on 
the ground that such could not have been intended by the parties. Lewine 
v. Supreme Lodge of K. of P., 122 Mo. App., 547 ; K. T. & M. Indemnity 
Co. v. Jarmon, 104 Fed., 638 There is a conflict of authority as to the 
effect on an insurance policy of a temporary breach of condition. Some 
courts hold that the policy is merely suspended during a temporary breach, 
provided the breach did not contribute to the loss. Worthington v. Bearse, 
12 Allen (Mass.), 382; Lane v. Ins. Co., 12 Me., 44. This class of cases 
seems to follow the equitable doctrine that equity abhors forfeitures. There 
is another class of cases which hold that any breach of condition abso- 
lutely defeats all rights under the policy provided there has not been a 
waiver of breach of conditions by the insurer. Mead v. Ins. Co., 7 N. Y., 
530; Kyte v. Assurance Co., 149 Mass., 116. In this class of cases the 
courts enforce the contract according to the intent of the parties as ex- 
pressed in the contract. This appears to be the better view and the one 
followed by the weight of authority. 



Parent and Child — Prosecution for Non-Support — Defense. — State 
v. Bess, 137 Pac. (Utah), 829. — Held, in a prosecution of a father for 
failure to support his minor children, in violation of a statute which pro- 
vided "that any person who shall without just excuse desert or wilfully 
neglect or refuse to provide for the support of his or her minor child or 
children under the age of sixteen years, in destitute or necessitous cir- 
cumstances, shall be deemed guilty of a misdemeanor," etc., it was no de- 
fense that the destitution of the children was relieved by the charitable 
acts of third persons. It appeared that the complaining witness, wife of 
the defendant, had obtained custody of the children by a decree of divorce, 
which was granted for the fault of the defendant and which made no pro- 
vision for support. 

It may be remarked that the father's primary civil liability to support 
minor children remains unchanged by a divorce decree, unless there be a 
specific order of court, Gilley v. Gilley, 79 Me., 292; Zilley v. Dunwiddie, 
98 Wis., 428, and by the weight of authority this is true though the wife 
accepts custody. Spencer v. Spencer, 97 Minn., 56; Gilson v. Gilson, 18 
Wash., 489 ; Pretsinger v. Pretsinger, 45 Ohio St., 452 ; Zilley v. Dunwid- 
die, supra; Peck on Dom. Rel., par. 110; see Finch v. Finch, 22 Conn., 411, 
contra; Mall v. Green, 82 Me., 122; Brow v. Brightman, 136 Mass., 187. 
Also, the prevailing rule accords with the principal case and holds that it 
is a violation of such statutes to fail to support minor children (or a wife) 
regardless of whether they are supported and kept from actual destitu- 
tion by the labor of the wife or by charity. Poole v. People, 24 Colo., 510; 
People v. Malsch, 119 Mich., 112; State v. Witham, 70 Wis., 473; Burton 
V. Comm., 109 Va., 800; State v. Waller, 90 Kan., 829; State v. Stouffer, 



